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Brief Description: Establishing civil penalties for failure to comply with dairy nutrient
management recordkeeping requirements.

Sponsors: Senate Committee on Agriculture & Rural Economic Development (originally
sponsored by Senators Ranker, Hatfield, Morton, Haugen, Becker, Shin and Jacobsen).

Brief Summary of Substitute Bill

* Authorizes the Washington State Department of Agriculture to impose a civil penalty
on a dairy producer up to $5,000 for failure to comply with nutrient management
record keeping requirements.

Hearing Date: 2/18/10
Staff: Jaclyn Ford (786-7339).
Background:

The Washington State Department of Agriculture (WSDA) has the responsibility to regularly
inspect dairies for compliance with the Dairy Nutrient Management Act which requires farmers
to have plans to address water quality concerns associated with dairy farm nutrients.

Violations under the Dairy Nutrient Management Act include:
* discharges of pollutants to waters of the state;
* failure to register the dairy operation;
* lack of an approved Dairy Nutrient Management Plan; and
* lack of certification that the Dairy Nutrient Management Plan was fully implemented.

The failure to prepare or implement a plan is subject to $100 per month fine not to exceed a
combined total of $5,000. Discharge of pollutants is subject to a maximum fine of $10,000 per
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day. A civil penalty schedule serves as a guide to determine the amount of the fine when a
discharge occurs.

In 2009, the Legislature added a separate violation under the Dairy Nutrient Management Act;
one could be held in violation of the Dairy Nutrient Management Act for failure to keep
necessary records that show application of nutrients was within acceptable agronomic rates.
However, after the legislation was enacted, it was determined that if no actual discharge to
waters of the state could be shown, that the civil penalty authority for discharges did not apply.
Thus, there was no penalty for failure to keep the required nutrient application records.

Summary of Bill:

The WSDA may impose a civil penalty on a dairy producer up to $5,000 for failure to comply
with nutrient management record keeping requirements. The aggregate penalty is not to exceed
$5,000 in a calendar year.

In determining the amount of the civil penalty, the WSDA is to take into consideration the
following:

* the gravity and magnitude of the violation;

* whether the violation is repeated or is continuous;

» whether the violation was an unavoidable accident, negligence, or intentional;

* the violator's efforts to correct the violation; and

* the immediacy and extent to which the violation threatens the public health or safety, or

harms the environment.

Authority is also provided to the WSDA to establish by rule a graduated civil penalty schedule.
Persons may appeal a civil penalty to the Pollution Control Hearings Board.

Appropriation: None.

Fiscal Note: Available. Requested on substitute on February 16, 2010.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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